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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                GR:  2530/14 

                                U/S 294/447/500 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Smti Soneswari Devi and anr……………………ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain Ld.APP 

                           For accused:  Smti Smriti Ghosh, Ld. Advocate. 

Evidence Recorded on: 26.2.16 

Argument heard on: 26.2.16 

Judgment delivered on: 26.2.16 

                                            J U D G M E N T 

1. The prosecution’s case , in brief, is that, on 16.09.14,  at about 4:30PM, 

when the informant, Sri Manmohan Hazarika, was coming with his 

cows, the accused persons, namely, Smti Soneswari Devi and Smti 

Joonti Devi had come inside the boundary of the house of the informant 

and uttered obscene words. It is also alleged that the accsued had 

defamed the informant, by spreading false imputations against him. 

Hence, the case. 

2.  The informant had filed a complaint petition in the Court, on 8.4.14, 

which was forwarded to the police station, for registration and 

investigation. The case was accordingly, registered by police u/s 
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447/294/500/34 of IPC.  The charge sheet was filed u/s 

447/294/500/34 of IPC. 

3. After furnishing of copies of relevant materials to the accused, the 

particulars of the offences u/s 447/294/500/34 of IPC were explained to 

the accused, to which they pleaded not guilty and claimed to be tried. 

4. The prosecution had examined the informant and closed its evidence, as 

examination of any further witness was not found fruitful to the 

prosecution’s case.  The examination of the accused persons u/s 313 

CrPC, has been dispensed with in the absence of any incriminating 

evidence. The defence side adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common intention, 

had committed criminal trespass, on 16.09.14? 

b) Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words to the annoyance of the informant at or 

near public place, on 16.09.14? 

c) Whether the accused persons, in furtherance of their common intention, 

had defamed the informant on 16.09.14? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Manmohan Hazarika, in his examination in chief has stated 

that he is the informant. He knows the accused persons. On 16.9.14, at 

about 4:30PM, the incident had taken place. He stated that when he 

was coming with his cows, an argument took place between him and 

the accused persons. Later on, his wife pulled him inside his house. He 

stated that no had threatened him and no one had hurled abuses at 

him. He had lodged FIR through Court. Ext 1 is the FIR and Ext 1(1) 

and 1(2) are his signatures. The accused persons are his neighbours 

and the village people had brokered a mutual settlement between them. 
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6. In his cross examination, he has stated that he does not want to 

proceed with the case. He stated that he has no allegation against the 

accused persons. 

 

APPRECIATION OF EVIDENCE: 

 

7. From the evidence of PW1, it is clear that there is no allegation against 

the accused persons, that they had uttered any obscene words. Mere 

taking place of an argument, without any evidence regarding what 

words were spoken, does not show that obscene words were uttered. 

Further, PW1 did not state as to where the argument had taken place. 

Hence, it cannot be said that the argument had taken place inside the 

premises of the informant. Likewise, there is no allegation made by PW1 

that the accused persons had defamed him in any manner. Hence, the 

ingredients of the offences u/s 447/294/500 of IPC are not fulfilled.  

8. In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused persons u/s 447/294/500/34 of 

IPC, beyond reasonable doubt. The accused are acquitted from the 

charge u/s 447/294/500/34 of IPC, and are set at liberty forthwith.  

9. The judgment is pronounced in the open court on this 26th of February, 

2016. The judgment is prepared under my hand and seal of this Court . 

10.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

 

                                      S.D.J.M, Gohpur. 

 

 


